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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1) Claims 1-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ammann (US 200200981 1 7). 

With respect to claims 1 , 8 and 9, Ammann discloses a plurality of temperature 
control devices (Figure 3:600, 602, 604, 606) in the form of incubators. This is 
described in paragraphs [0249]-[0251]. Each incubator is capable of adopting a first 
predetermined culturing temperature of 27 degrees Celsius and a second 
predetermined culturing temperature within the range of 30 to 32 degrees Celsius. The 
heating devices, temperature sensors, and control system described in paragraphs 
[0260] and [0262] are fully capable of ensuring that each incubator is maintained at 
temperatures of 27 degrees Celsius and within the range of 30 to 32 degrees Celsius. 
The disclosed control system is additionally capable of being programmed to switch 
between two different temperatures at predetermined intervals over a designated time 
period. 

With respect to claim 2, Ammann discloses the apparatus in claim 1 wherein a 
plurality of temperature control devices (Figure 3:600, 602, 604, 606) are provided. This 
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has been described in the rejection above. Ammann additionally states in paragraph 
[0262] that each incubator is connected to a control device. The temperature sensors 
and electrical connectors disclosed by Ammann are considered to be communication 
units that serve to link the incubators with the control device. 

With respect to claims 3 and 5-7, Ammann discloses the apparatus in claim 1 . 
As noted previously in the rejections above, Ammann discloses a plurality of incubators 
each in communication with each other and a controller. Although Ammann does not 
expressly state that a specific incubator is used to control the others, any of the 
Ammann incubators are fully capable of being evaluated so that information from that 
specific incubator is used to control the operation of the other incubators. This is due to 
the fact that the controller of Ammann is fully capable of being programmed to consider 
any information (such as a sensed condition within a specific incubator) when 
determining the protocol for all other incubators. 

Alternatively, the control system of Ammann is fully capable of being 
programmed so that each incubator is controlled independently by the controller. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. As described above, 
Ammann discloses all of the structural limitations set forth in the claims - Ammann 
teaches a plurality of incubators in communication with a controller and a plurality of 
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temperature sensors and heaters. The controller is fully capable of being programmed 
to control each incubator independently or collectively. The controller is fully capable of 
being programmed to consider information derived from a specific incubator when 
determining how to regulate conditions within the other incubators. 

With respect to claim 4, Ammann discloses the apparatus in claim 3 wherein 
each incubator temperature control device comprises a plurality of internal testing 
locations (i.e. addresses) along the periphery of a carousel assembly. This is disclosed 
in paragraph [0257] and Figure 22. Paragraph [0259] states that the controller is used 
to regulate the rotation of the carousel, and thereby manage the position of the testing 
locations (i.e. addresses) within each incubator. 

With respect to claims 10-12, Ammann discloses the apparatus in claims 1-9. 
The heating elements, sensors, and control systems disclosed by Ammann in 
paragraphs [0260] and [0262] are fully capable of producing temperatures of 42 to 44.5 
degrees Celsius and 35 to 37 degrees Celsius. The resistive heaters, heating foils, and 
Peltier heaters disclosed by Butts are very similar to the linear/sheet heaters disclosed 
by Applicant, and are known in the art to be capable of producing temperatures of 42 to 
44.5 degrees Celsius and 35 to 37 degrees Celsius. 
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2) Claims 1 -3, 5-9, 1 0/(1 -3, 5-9), 1 1/(1 -3, 5-9) and 1 2 are rejected under 35 
U.S.C. 102(b) as being anticipated by Butts (US 6518059). 

With respect to claims 1 , 8 and 9, Butts discloses a plurality of temperature 
control devices (Figure 5:10, 100) each capable of accommodating a cell culture. This 
is described in column 4, lines 20-49. Each temperature control device includes a 
heater (Figure 5:42, 104) fully capable of maintaining a first temperature of 27 degrees 
Celsius and a second temperature of 30 to 32 degrees Celsius. The disclosed control 
system is additionally capable of being programmed to switch between two different 
temperatures at predetermined intervals over a designated time period. 

With respect to claim 2, Butts discloses the apparatus in claim 1 wherein a 
plurality of temperature control devices (Figure 5:10, 100) are provided. This has been 
described in the rejection above. Butts additionally states in column 3, lines 50-54 that 
each incubator is connected to a control device (Figure 4:36). The temperature sensors 
(Figure 5:38) and electrical connectors (Figure 5:14) disclosed by Butts are considered 
to be communication units that serve to link the incubators with the control device. 

With respect to claims 3 and 5-7, Butts discloses the apparatus in claim 1 . As 
noted previously in the rejections above, Butts discloses a plurality of incubators each in 
communication with each other and a controller. Furthermore, Butts teaches in column 
4, lines 20-49 that a master incubator is used to control the others so that detected 
information from every other incubator is sent to the master incubator. 
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Alternatively, the control system of Butts is fully capable of being programmed so 
that each incubator is controlled independently by the controller. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. As described above, 
Butts discloses all of the structural limitations set forth in the claims - Butts teaches a 
plurality of incubators in communication with a controller and a plurality of temperature 
sensors and heaters. The controller is fully capable of being programmed to control 
each incubator independently or collectively. The controller is fully capable of being 
programmed to consider information derived from a specific incubator when determining 
how to regulate conditions within the other incubators. 

With respect to claims 10/(1-3, 5-9), 11/(1-3, 5-9) and 12, Butts discloses the 
apparatus in claims 1-3 and 5-9. The heating elements, sensors, and control systems 
disclosed by Butts in column 3, lines 39-65 are fully capable of producing temperatures 
of 42 to 44.5 degrees Celsius and 35 to 37 degrees Celsius. The conventional, resistive 
heaters disclosed by Butts are very similar to the linear/sheet heaters disclosed by 
Applicant, and are known in the art to be capable of producing temperatures of 42 to 
44.5 degrees Celsius and 35 to 37 degrees Celsius. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Ohno (US 7241616) and George (US 20090037031 - not 
prior art) references disclose the use of temperature control devices regulated by a 
controller. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN A. BOWERS whose telephone number is 
(571 )272-861 3. The examiner can normally be reached on Monday-Friday 7 AM to 4 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Marcheschi can be reached on (571) 272-1374. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nathan A Bowers/ 
Examiner, Art Unit 1797 



